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A
t the end of 2008, the Unlawful Practice Moni-
toring Service (UPMS) at the Ordre des ingénieurs
du Québec (hereafter “the Ordre”) launched an
investigation into a report prepared by someone

who was not a member of the Ordre. This report, ordered
by the Bureau d’audiences publiques sur l’environnement
(BAPE) in preparation for its work on the project relating
to the development of a commuter train linking Mas-
couche, Terrebonne and Repentigny, evaluated potential
industrial risks, namely the risk of explosion of a 60,000
gallon propane tank belonging to Inter Propane inc. located
near the proposed site for the future train station in Mas-
couche, and the consequences of such an explosion. The
topic of this report made headlines in many newspapers
in early 2009; for example, the January 13, 2009 edition
of La Presse announced “An explosive project! Industrial
risks could force a route change for the future East train”
(unofficial translation). 
In October 2009, following the UPMS’s inquiry, the

Ordre’s Executive Committee authorized penal action
against Mr. André Gagnon, a non-engineer, for unlaw-
ful practice of engineering. On February 17, 2011, Court
of Québec Judge Robert Lanctôt rendered a decision,
in case number 505-61-092208-099 in the judicial
district of Longueuil, in which he declared Mr. Gagnon
of R3 Solutions inc., located in Brossard, guilty and
declared the following1:
“a) On or about October 10, 2008, in Brossard, with-

out being a member in good standing of the Ordre
des ingénieurs du Québec, illegally practised the
engineering profession by performing, on behalf of
someone else, an act mentioned in section 3 a) of
the Engineers Act (R.S.Q.,c. I-9) and pertaining to sec-
tions 2 c) and 2 i) of the Engineers Act, namely by
preparing an opinion (an assessment report relat-
ing to an industrial risk) concerning the East train pro-
ject in Mascouche, thereby violating section 22 (1)
of the Engineers Act and becoming liable to sanc-
tion pursuant to section 188 of the Professional
Code (R.S.Q., c. C-26);”

“b) On or about January 7, 2009, in Brossard, without
being a member in good standing of the Ordre des
ingénieurs du Québec, illegally practised the engi-
neering profession by performing, on behalf of some-
one else, an act mentioned in section 3 a) of the
Engineers Act (R.S.Q.,c. I-9) and pertaining to sections
2 c) and 2 i) of the Engineers Act (R.S.Q., c. I-9),

namely by preparing an opinion (answers to ques-
tions raised by the Ministère du développement
durable, de l’environnement et des parcs) concern-
ing the East train project in Mascouche, thereby vio-
lating section 22 (1) of the Engineers Act and
becoming liable to sanction pursuant to section 188
of the Professional Code (R.S.Q., c. C-26).”

The same day, the Court of Québec (Criminal and penal
division) ordered Mr. André Gagnon to pay a fine of
$1,500 on each count, without costs.

THE ORDRE’S POSITION
Risk management is a field in which engineers play a unique
and crucial role. 
For engineers, managing technical risks must follow a

golden rule of sorts when taking into account the conse-
quences of one’s work on the environment and the life,
health and property of others. It bears reminding that this
is the engineer’s most important obligation toward the pub-
lic (see section 2.01 of the Code of ethics of engineers).
The Ordre recognizes technical risk management as one

of the six competencies common to the practice of engi-
neering in every field2.
Risk management promotes the use of prediction

methods in order to detect and eliminate or reduce dan-
gers and risks that could compromise the safe develop-
ment and use of systems, works, equipment or products,
which are completely in line with technical requirements
or standards. 
For engineers, the competency pertaining to “manag-

ing technical risks” consists in taking the lead and con-
tributing actively with stakeholders and actors from various
disciplines in order to, on the one hand, detect dangers
and risks associated with the development and use of sys-
tems, works, equipment or products and, on the other hand,
implement measures aimed at eliminating these risks or
reducing them to an acceptable level. 
In that respect, the Ordre also published, in April

2009, a competency profile3 in light of the important
role engineers are regularly asked to play in various pro-
jects of great magnitude where an assessment relating
to technological risks or a major disaster is required, as
well as the role that engineers who are competent in
the matter are called upon to play in connection with a
future regulation pursuant to Chapter 3 of the Civil Pro-
tection Act, adopted by the Québec National Assembly
in December 2001. In this proposed regulation, the
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department of Public Security would require that assess-
ing the risk of major disasters, in other words elaborating
standardized and particular scenarios, be carried out
under an engineer’s responsibility. 
Even though the Ordre considers that certain Québec

engineers already have the required skill set to analyze
technological risks or the risk of major disaster, the prepa-
ration of such a competency profile, in collaboration with
the department of Public Security, is part of its mission to
ensure the public’s protection and monitor the practice
of the profession. This way, the Ordre aims to support the
development of these competencies in a greater num-
ber of engineers and raise their awareness to the fact that
they must acquire these competencies prior to carrying
out a risk analysis. 

IDENTITY AND RESPONSIBILITY FOR MAJOR DISASTER
RISK ANALYSIS
Analyzing the risk of major disaster is fundamentally a group
action which requires contributions from various experts
as well as from internal resources from the entity gener-
ating the risks. This requirement raises a question relat-
ing to the “identity of the professional” called upon to be
responsible for the risk analysis4.
The Ordre believes that this professional must be an

engineer who has very good knowledge of the process
generating the risk. This situation is justified given that, pur-
suant to sections 2 c), 2 i) and 3 of the Engineers Act,

designing processes using substances subject to govern-
ment regulations relating to risk prevention falls exclusively
within the purview of engineers5. In fact, in order to be
able to analyze an engineering process and determine the
dangers associated thereto or pinpoint possible improve-
ments, one must have engineering training, first and fore-
most. This implies that engineers, more specifically
engineers who are very familiar with the process gener-
ating the risk, are in a better position to assume respon-
sibility for analyzing the risks associated with that process6. 

1. See the public opinion relating to this judgement dated 02-17-2011 at
http://www.oiq.qc.ca/Documents/DAJ/Decisions_jugements/Prat_ill/
Avis%20de%20Jugement_Gagnon.pdf

2. See the Engineer’s Guide to Competency Development on the Ordre’s website at
http://www.gpp.oiq.qc.ca/.

3. Visit http://www.gpp.oiq.qc.ca/ and refer to the chapter relating to Professional
Development, under Competency profiles, under Profile – Analyzing the risk of
major disaster associated with dangerous substances.

4. Internal resources: trades and operations employees, engineers and chemists with
in-depth knowledge of processes, and decision makers. External resources: risk man-
agement specialists, experts in physical phenomena modeling (toxic concentration,
thermal radiation and boosting or positive pressure) and, in certain cases, health
professionals as well as the public.

5. Environmental Emergency Regulations, Canadian Environmental Protection Act, Environ-
ment Canada (http://www.ec.gc.ca/RegistreLCPE/regulations/detailReg.cfm?intReg=70)
as well as the regulation pursuant to chapter 3 of the Civil Protection Act, Québec
department of Public Security. 
(http://www.msp.gouv.qc.ca/secivile/secivile.asp?txtSection=loi).

6. Certain risk generating entities do not have engineers responsible for processes on
staff. Such organisations would benefit from retaining an outside engineer who has
relevant experience and expertise in processes and who understands how a risk
analysis pertaining to major disasters unfolds. 


